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ADDENDUM NO. 3 

This package provides an addendum to the Project Contract Documents. This Addendum 
shall become part of the Contract and all provisions of the Contract shall apply thereto. 

Bidders shall acknowledge receipt of this Addendum by signing the acknowledgement 
located in the Bid Proposal documents, under “Addendum Acknowledgement.” Failure to 
do so may cause your bid to become non-responsive and subject to rejection.  

BID DATE HAS BEEN CHANGED: THURSDAY MARCH 28, 2024 AT 2:00PM 

Bid Opening Date was previously Wednesday March 27, 2024. Please note the new 
opening date above. No change to the bid opening location.  

BID PACKET AND BID DOCUMENTS 

1. PART 1 – Bid Documents
Replace Pages 1-9, 1-10, and 1-11
See Exhibit A attached Schedule of Bid Prices

2. PART 1 – Bid Documents
Replace Pages 1-18 through 1-26
The City has added a new Section 10, CARB In-use off-road diesel-fueled fleets

section and associated  Certification for signature with the Contract.  See Exhibit B 
attached for the revised Contract (additions shown in hard underline). 

CHANGES TO DRAWINGS 
NONE. 

City of Rohnert Park 
Public Works Department 

http://www.rpcity.org/
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INFORMATION 

The City of Rohnert Park has received questions from contractors in regards to the 
construction phase of the project and would like to provide responses and clarification. 
Please note the following additional information: 

1. Question:  The quantities for Bid Items #1 and #3 seem to be in error. 
Are we bidding Mobilization as 5 LS, or 1 LS, or should the 5% be 
part of the item description? Should the same logic applies to Bid Item 
#3? 
Response: The quantities for Bid Items  #1 and #3 were in error.  Please see 
Exhibit A for revised Bid Schedule. 

 

ATTACHMENTS 

Exhibit A - Revised Schedule of Bid Prices 

Exhibit B - Revised Contract 

 
 
Addendum No. 3 approved by: 
 
 
______________________________   
Jason Sampietro, Associate Engineer Date 

3/25/2024

http://www.rpcity.org/
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SCHEDULE OF BID PRICES 

SOUTHWEST BOULEVARD COMPLETE STREETS 
PROJECT NO. 2020-23 

CALTRANS PROJECT NO. CRASL-5379 (026) 

In accordance with the plans and specifications therefor approved by the City of Rohnert Park, the 
undersigned bidder is herewith submitting the following bid prices for the performance of the entire 
proposed work as described in these specifications and attached drawings.   

Base Bid 
ITEM DESCRIPTION QTY. UNITS UNIT COST ITEM COST 
100 MOBILIZATION (ALLOWANCE) 

3% 

  1 LS 

101 WATER POLLUTION CONTROL 1 LS 

102 TRAFFIC CONTROL SYSTEM (ALLOWANCE) 1 LS 

200 CLEAR AND GRUB 7,575 SF 

201 REMOVE CURB AND GUTTER (REVOCABLE) 1,510 LF 

202 REMOVE CONCRETE (REVOCABLE) 1,470 SF 

203 REMOVE ASPHALT CONCRETE  (REVOCABLE) 14,640 SF 

204 REMOVE STORM DRAIN PIPE 6 LF 

205 REMOVE STORM DRAIN CATCH BASIN 2 EA 

206 ADJUST UTILITY TO GRADE (REVOCABLE) 25 EA 

207 RELOCATE UTILITY VAULTS (REVOCABLE) 3 EA 

208 AC PLUG 202 TON 

209 5-INCH ASPHALT GRIND 10,802 SY 

210 5-INCH ASPHALT CONCRETE OVERLAY 2,900 TON 

211 AGGREGATE BASE 150 CY 

212 CONCRETE 8-INCH CURB 975 LF 

213 CONCRETE CURB AND GUTTER 1,525 LF 

214 CONCRETE CURB RAMP 1,261 SF 

215 CONCRETE SIDEWALK 6,284 SF 

216 CONCRETE DRIVEWAY RESIDENTIAL CURB CUT 65 SF 

217 TRUNCATED DOMES (REVOCABLE) 160 SF 

218 CONNECT TO EXISTING STORM DRAIN 1 EA 

219 STORM DRAIN STRUCTURES 1 EA 

220 SIDEWALK BARRICADE 2 EA 

221 TENSAR GLASGRID 10,802 SY 

300 SOUNDWALL PAINT 2,000 LF 

301 SOUNDWALL REPAIR - DESIGN BUILD (ALLOWANCE) 1 LS $250,000.00 $250,000.00 

5% 5% 

tzwillinger
Cross-Out

tzwillinger
Cross-Out
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401 TYPE 15 STANDARD AND FOUNDATION 20 EA 

402 2" PVC CONDUIT 3,320 LF 

403 NO. 5 PULL BOX 23 EA 

404 LED LUMINAIRE 20 EA 

405 CONDUCTORS 3,320 LF 

406 SERVICE PEDESTAL 1 EA 

407 REMOVE EXISTING EQUIPMENT AND CONDUCTORS 1 LS 

500 REMOVE STRIPING 1 LS 

501 THERMOPLASTIC STRIPING - CROSSWALK 796 SF 

502 THERMOPLASTIC STRIPING - TWO-WAY LT STRIPING 1,103 LF 

503 THERMOPLASTIC STRIPING - 12" WHITE 24 LF 

504 THERMOPLASTIC STRIPING - 8" WHITE 3,527 LF 

505 THERMOPLASTIC STRIPING - 4" WHITE 140 LF 

506 THERMOPLASTIC STRIPING - RIGHT EDGE LINE 55 LF 

507 THERMOPLASTIC STRIPING - DOUBLE YELLOW 172 LF 
508-

A 
THERMOPLASTIC STRIPING - BROKEN BIKE LANE 

LINE 473 LF 

508-
B RAISED PAVEMENT MARKERS 88 EA 

509 TYPE Q MARKER 8 EA 

510 SIGN AND POST 23 EA 

511 SIGN POST 1 EA 

512 RELOCATE SIGN 1 EA 

513 PRECAST CONCRETE BIKE CURB (96") 290 EA 

514 PAVEMENT MARKING 561 SF 

600 VIDEO DETECTION SYSTEM 1 LS 

601 ACCESSIBLE PEDESTRIAN SIGNAL (APS) PUSH 
BUTTON 2 EA 

602 ACCESSIBLE PEDESTRIAN SIGNAL (APS) CONTROL 
UNIT 1 EA 

603 COUNTDOWN PEDESTRIAN HEAD 2 EA 

604 REMOVE EXISTING EQUIPMENT AND CONDUCTORS 1 LS 

700 TRENCHING AND PLACING NEW IRRIGATION LINE 
AND CONTROL WIRES, REPLACE LANDSCAPE 0 LF 

701 SITE FURNISHINGS 1 EA 

702 IRRIGATION CONNECTION, CONTROLLER INSTALL 1 LS 

703 TRENCHING UNDER ROAD SLEEVE/PIPING 795 LF 

704 IRRIGATION SYSTEM WITH BALL VALVES AND 21 
VALVES 11,273 SF 

705 DECOMPOSED GRAVEL 2,502 SF 
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706 LARGE BOULDERS (3-5') 4 EA 

707 MEDIUM BOULDERS (3') 22 EA 

708 SMALL BOULDERS (18"-24") 25 EA 

709 MEDIAN TREES (24" BOX) 12 EA 

710 SMALL, ACCENT TREES (15 GALLON CONTAINER) 28 EA 

711 PLANTING AREA (INCLUDING SOIL AMENDMENT 
AND MULCH) 9937 SF 

801 BACKFLOW DEVICE TESTING & CERTIFYING 1 EA 
802 2-INCH IRRIGATION WATER SERVICE AND RPBP 1 EA 

804 

TRENCH BRACING AND SHORING - WATER 1 LS 
All work of contract documents other than work 

separately provided for under other bid items 1 LS 

Total Amount of Bid (written in words) is: 
Dollars 

and                                                     Cents.   
Any discrepancy between words and figures shall be resolved as provided in the Instructions to Bidders. 

$_____________________________ 
(Figures) 

______________________________ ______________________________ 
Address of Bidder Signature of Bidder 

______________________________ ______________________________ 
City, State, Zip  Name of Bidder (Print) 

______________________________ ______________________________ 
Telephone Number of Bidder FAX Number of Bidder 

______________________________ 
Contractor's License Number License's Expiration Date 

______________________________ 
Contractor’s DIR Number 

Contractor’s email address 

803 
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C O N T R A C T 

 

SOUTHWEST BOULEVARD COMPLETE STREETS 

PROJECT NO.  2020-23 

CALTRANS PROJECT NO. CRASL-5379(026) 

 

 THIS AGREEMENT, made and entered into this _____ day of______________, 20___, by 

and between _____________________, hereinafter called "Contractor", and the City of Rohnert Park, 

hereinafter called "City". 

  

 WHEREAS, the City Council of said City has awarded a contract to Contractor for 

performing the work hereinafter mentioned in accordance with the sealed proposal of said Contractor. 

 NOW, THEREFORE, IT IS AGREED, as follows: 

 1. Scope of Work:  The Contractor must perform all the work and furnish all the labor, 

materials, equipment and all utility and transportation services required to complete all of the work of 

construction and installation of the improvements more particularly described in the Resolution 

adopted by the City Council of said City on <<MONTH DAY, YEAR>>, the items and quantities of 

which are more particularly set forth in the Contractor's bid therefor on file in the office of the City 

Clerk, except work to be performed by subcontractors as set forth in the Contractor’s bid and for 

which the Contractor retains responsibility.   

 2. Time of Performance and Liquidated Damages:  The Contractor must begin work 

within fifteen (15) calendar days after official notice by the City Engineer to proceed with the work 

and must diligently prosecute the same to completion within 180 calendar days of that Notice.  The 

Contractor acknowledges and agrees that time is of the essence with respect to Contractor’s work 

and that Contractor shall diligently pursue performance of the work.   

 In the event the Contractor does not complete the work within the time limit so specified or 

within such further time as said City Council must have authorized, the Contractor must pay to the 

City liquidated damages in the amount of Five Thousand Two Hundred Dollars ($5,200) per day for 

each and every day's delay in finishing the work beyond the completion date so specified.  Additional 

provisions with regard to said time of completion and liquidated damages are set forth in the 

specifications, which provisions are hereby referred to and incorporated herein by reference. 

 3. Payments:  Payments will be made by City to the Contractor for said work performed 

at the times and in the manner provided in the specifications and at the unit prices stated in Contractor's 

bid. 

 The award of the contract is for a total amount of <<AMOUNT>>. 

 4. Component Parts and Interpretation:  This contract must consist of the following 

documents, each of which is on file in the office of the City Clerk and all of which are incorporated 

herein and made a part hereof by reference thereto: 

  a) This Agreement 

  b) Notice Inviting Sealed Proposals 

  c) Instruction and Information to Bidders 

  d) Accepted Proposal, with all attachments and certifications 

kbracewell
Typewritten Text
Addendum #3 - Exhibit B
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  e) Performance Bond 

  f) Payment Bond 

  g) Special Provisions 

  h) Standard Specifications 

  i) Technical specifications 

  j) Design Standards 

  k) Plans, Profiles and Detailed Drawings 

In the event of conflict between these documents, the following order of precedence will 

govern:  this contract; change orders; supplemental agreements and approved revisions to plans 

and specifications; special conditions; standard specifications; detail plans; general plans; standard 

plans; reference specifications.  In the absence of a controlling or contrary provision in the 

foregoing, the Standard Specifications (2022 edition) of the California Department of 

Transportation shall apply to this project. 

 5. Independent Contractor.  Contractor is and will at all times remain as to City 

a wholly independent contractor.  Neither City nor any of its officers, employees, or agents will 

have control over the conduct of Contractor or any of Contractor’s officers, employees, agents or 

subcontractors, except as expressly set forth in the Contract Documents.  Contractor may not at 

any time or in any manner represent that it or any of its officers, employees, agents, or 

subcontractors are in any manner officers, employees, agents or subcontractors of City. 

 6. Prevailing Wages:  Copies of the determination of the Director of the 

Department of Industrial Relations of the prevailing rate of per diem wages for each craft, 

classification or type of worker needed to execute this Contract will be on file in, and available at, 

the office of the Director at 601 Carmen Drive, Camarillo, California 93010. 

Contractor must post at the work site, or if there is no regular work site then at its principal 

office, for the duration of the Contract, a copy of the determination by the Director of the 

Department of Industrial Relations of the specified prevailing rate of per diem wages.  (Labor Code 

§ 1773.2.) 

Contractor, and any subcontractor engaged by Contractor, may pay not less than the 

specified prevailing rate of per diem wages to all workers employed in the execution of the 

contract.  (Labor Code § 1774.)  Contractor is responsible for compliance with Labor Code section 

1776 relative to the retention and inspection of payroll records. 

Contractor must comply with all provisions of Labor Code section 1775.  Under Section 

1775, Contractor may forfeit as a penalty to City up to $200.00 for each worker employed in the 

execution of the Contract by Contractor or any subcontractor for each calendar day, or portion 

thereof, in which the worker is paid less than the prevailing rates.  Contractor may also be liable 

to pay the difference between the prevailing wage rates and the amount paid to each worker for 

each calendar day, or portion thereof, for which each worker was paid less than the prevailing 

wage rate. 

Nothing in this Contract prevents Contractor or any subcontractor from employing properly 

registered apprentices in the execution of the Contract.  Contractor is responsible for compliance 

with Labor Code section 1777.5 for all apprenticeable occupations.  This statute requires that 

contractors and subcontractors must submit contract award information to the applicable joint 

apprenticeship committee, must employ apprentices in apprenticeable occupations in a ratio of not 
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less than one hour of apprentice’s work for every five hours of labor performed by a journeyman 

(unless an exception is granted under § 1777.5), must contribute to the fund or funds in each craft 

or trade or a like amount to the California Apprenticeship Council, and that contractors and 

subcontractors must not discriminate among otherwise qualified employees as apprentices solely 

on the ground of sex, race, religion, creed, national origin, ancestry or color.  Only apprentices 

defined in Labor Code section 3077, who are in training under apprenticeship standards and who 

have written apprentice contracts, may be employed on public works in apprenticeable 

occupations. 

With each application for payment, Contractor shall also deliver certified payrolls to Owner 

as set forth above in these General Conditions, and concurrently therewith (but in no event less 

frequently than monthly) directly to the Labor Commissioner in the format prescribed by the Labor 

Commissioner. 

 If federal funds are used to pay for the Work, Contractor and any subcontractor agree to 

comply, as applicable, with the labor and reporting requirements of the Davis-Bacon Act (40 USC 

§ 276a-7), the Copeland Act (40 USC § 276c and 18 USC § 874), and the Contract Work Hours 

and Safety Standards Act (40 USC § 327 and following).  

 7. Hours of Labor:  Contractor acknowledges that under California Labor Code 

sections 1810 and following, eight hours of labor constitutes a legal day’s work.  Contractor will 

forfeit as a penalty to City the sum of $25.00 for each worker employed in the execution of this 

Contract by Contractor or any subcontractor for each calendar day during which such worker is 

required or permitted to work more than eight hours in any one calendar day and 40 hours in any 

one calendar week in violation of the provisions of Labor Code section 1810. 

 8. Apprentices:  Attention is directed to the provisions in Sections 1777.5 (Chapter 1411, 

Statutes of 1968) and 1777.6 of the Labor Code concerning the employment of apprentices by the 

Contractor or any Subcontractor under him. 

 Section 1777.5, as amended, requires the Contractor or Subcontractor employing tradesmen 

in any apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the 

public works project and which administers the apprenticeship program in that trade for a certificate 

of approval. The certificate will also fix the ratio of apprentices to journeymen that will be used in the 

performance of the Contract. The ratio of apprentices to journeymen in such cases must not be less 

than one to five except: 

 A. When unemployment in the area of coverage by the joint apprenticeship committee 

has exceeded an average of 15 percent in the 90 days prior to the request for certificate, 

or 

 B. When the number of apprentices in training in that area exceeds a ratio of one to five, 

or 

 C. When the trade can show that it is replacing at least 1/30 of its membership through 

apprenticeship training on an annual basis statewide or locally, or 

 D. When the assignment of an apprentice to any work performed under a public works 

Contract would create a condition which would jeopardize his life or the life, safety, 

or property of fellow employees or the public at large, or if the specified task to which 

the apprentice is to be assigned is of such a nature that training cannot be provided by 

a journeyman, or 

 E. When the Contractor provides evidence that he employs registered apprentices on all 



 

Southwest Boulevard Complete Streets  Page 1-21 

Rohnert Park City Proj. No. 2020-23 

OAK #4888-9091-9966 v1  

of his Contracts on an annual average of not less than one apprentice to eight 

journeymen. 

 The Contractor is required to make contributions to funds established for the administration 

of apprenticeship program if he employs registered apprentices or journeymen in any apprenticeable 

trade on such Contracts and if other Contractors on the public works site are making such 

contributions. 

 The Contractor and any Subcontractor under him must comply with the requirements of 

Section 1777.5 and 1777.6 in the employment of apprentices. 

Information relative to apprenticeship standards, wage schedules, and other requirements may be 

obtained from the Director of Industrial Relations, ex officio the Administrator of Apprenticeship, 

San Francisco, California, or from the Division of Apprenticeship Standards and its branch offices.  

 9. Labor Discrimination:  Attention is directed to Section 1735 of the Labor Code, which 

reads as follows: 

  "A contractor must not discriminate in the employment of persons upon 

public works on any basis listed in subdivision (a) of Section 12940 of the Government 

Code, as those bases are defined in Sections 12926 and 12926.1 of the Government Code, 

except as otherwise provided in Section 12940 of the Government Code. Every contractor 

for public works who violates this section is subject to all the penalties imposed for a 

violation of this chapter. " 

 10. CARB In-Use Off-Road Diesel-Fueled Fleets 

A. Contractor shall complete and return the “In-Use Off-Road Diesel-Fueled 

Fleets Certification” attached hereto as Exhibit A to City within fifteen (15) calendar days after this 

Agreement is fully executed.  If Contractor fails to timely do so, City shall have the same rights as if 

Contractor had breached this Agreement. 

B. Contractor warrants that it is knowledgeable of and will comply with 

California Code of Regulations Title 13, Sections 2449, 2449.1, and 2449.2, relating to In-Use Off-

Road Diesel-Fueled Fleets (the “Regulations”), issued by the California Air Resources Board 

(“CARB”) effective October 1, 2023.  

C. If Contractor or its listed subcontractors intend to use vehicles subject to the 

Regulations in its performance under this Agreement, Contractor must obtain copies of the valid 

Certificates of Reported Compliance, as described in Regulation Section 2449(n), for the fleet, if 

applicable, prior to entering into a new or renewed contract with that fleet.  Contractor shall not enter 

into a contract with a fleet for which it does not have a valid Certificate of Reported Compliance for 

the fleet and Contractor’s listed subcontractors, if applicable, prior to entering into a new or renewed 

contract with that fleet. Contractor shall only allow fleets with valid Certificates of Reported 

Compliance on Contractor’s job sites. 

D. The Certificates of Reported Compliance received by the Contractor  for this 

Project must be retained for three (3) years after the Project’s completion. Upon request by CARB, 

these records must be provided to CARB within five (5) business days of the request. 

E. Between March 1 and June 1 of each year, Contractor must collect new valid 

Certificates of Reported Compliance for the current compliance year, as defined in Regulation Section 

2449(n), from all fleets that have an ongoing contract with the Contractor as of March 1 of that year. 
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Contractor must not write contracts to evade this requirement. 

F. If Contractor discovers that any fleet intending to operate vehicles subject to 

the Regulation for Contractor does not have a valid Certificate of Reported Compliance, as defined 

in Regulation section 2449(n), or if Contractor observes any noncompliant vehicles subject to the 

Regulation on Contractor’s job site, then Contractor must report the required information to CARB 

within the time period contained in in the Regulations.  

G. Upon request by CARB, Contractor must immediately disclose to CARB the 

name and contact information of each responsible party for all vehicles subject to the Regulation 

operating at the job site or for Contractor. 

H. If applicable, Contractor shall prominently display signage for any project 

where vehicles subject to the Regulation as provided and within the time period contained in in the 

Regulation. 

 10.  Workmen's Compensation Insurance:  In accordance with the provisions of Article 5, 

Chapter 1, Part 7, Division 2 (commencing with Section 1860) and Chapter 4, Part 1, Division 4 

(commencing with Section 3700) of the Labor Code of the State of California, the Contractor is 

required to secure the payment of compensation to his employees and must for that purpose obtain 

and keep in effect adequate Workmen's Compensation Insurance. 

 The undersigned Contractor is aware of the provisions of Section 3700 of the Labor Code 

which requires every employer to be insured against liability for workmen's compensation or to 

undertake self-insurance in accordance with the provisions of that Code, and will comply with such 

provisions before commencing the performance of the work of this contract. 

 11. Indemnity and Insurance: To the fullest extent permitted by law (including without 

limitation California Civil Code Section 2782), Contractor must indemnify, hold harmless, release 

and defend City, its officers, elected officials, employees, agents, volunteers, and consultants from 

and against any and all actions, claims, demands, damages, disability, losses, expenses including, but 

not limited to, attorney's fees and other defense costs and liabilities of any nature that may be asserted 

by any person or entity including Contractor, in whole or in part, arising out of Contractor’s activities 

hereunder, including the activities of other persons employed or utilized by Contractor including 

subcontractors hired by the Contractor in the performance of this Agreement excepting liabilities due 

to the sole negligence, intentional misconduct or active negligence of the City.  This indemnification 

obligation is not limited in any way by any limitation on the amount or type of damages or 

compensation payable by or for Contractor under Worker's Compensation, disability or other 

employee benefit acts or the terms, applicability or limitations of any insurance held or provided by 

Contractor and must continue to bind the parties after termination/completion of this Agreement.   

Contractor shall procure and maintain throughout the time for performance of the work under 

this Contract the insurance required by the Special Provisions.  The requirement that Contractor 

procure and maintain insurance shall in no way be construed to limit the Contractor’s duty to 

indemnify City as provided in the paragraph above.   

Failure of City to monitor compliance with these requirements imposes no additional 

obligations on City and will in no way act as a waiver of any rights hereunder.  

 12. City Right of Termination and Right to Complete the Work.  The City may 

terminate the Contract when conditions encountered during the work make it impossible or 

impracticable to proceed, or when the City is prevented from proceeding with the Contract by act 
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of God, by law, or by official action of a public authority.  In addition, the occurrence of any of 

the following is a default by Contractor under this Contract: 

A. Contractor refuses or fails to prosecute the Work or any part thereof with 

such diligence as will insure its completion within the time specified or any 

permitted extension. 

B. Contractor fails to complete the Work on time. 

C. Contractor is adjudged bankrupt, or makes a general assignment for the 

benefit of creditors, or a receiver is appointed on account of Contractor’s 

insolvency. 

D. Contractor fails to supply enough properly skilled workers or proper 

materials to complete the Work in the time specified. 

E. Contractor fails to make prompt payment to any subcontractor or for 

material or labor. 

F. Contractor fails to abide by any applicable laws, ordinances or instructions 

of City in performing the Work. 

G. Contractor breaches or fails to perform any obligation or duty under the 

Contract. 

 Upon the occurrence of a default by Contractor, the Director will serve a written notice of 

default on Contractor specifying the nature of the default and the steps needed to correct the 

default.  Unless Contractor cures the default within 10 days after the service of such notice, or 

satisfactory arrangements acceptable to City for the correction or elimination of such default are 

made, as determined by City, City may thereafter terminate this Contract by serving written notice 

on Contractor.  In such case, Contractor will not be entitled to receive any further payment, except 

for Work actually completed prior to such termination in accordance with the provisions of the 

Contract Documents. 

 In event of any such termination, City will also immediately serve written notice of the 

termination upon Contractor’s surety.  The surety will have the right to take over and perform 

pursuant to this Contract; provided, however, that if the surety does not give City written notice of 

its intention to take over and perform this Contract within five days after service of the notice of 

termination or does not commence performance within 10 days from the date of such notice, City 

may take over the Work and prosecute the same to completion by contract or by any other method 

it may deem advisable for the account and at the expense of Contractor.  Contractor and the surety 

will be liable to City for any and all excess costs or other damages incurred by City in completing 

the Work. 

 If City takes over the Work as provided in this Section, City may, without liability for so 

doing, take possession of, and utilize in completing the Work, such materials, appliances, plant, 

and other property belonging to Contractor as may be on the site of the Work and necessary for 

the completion of the Work.  

 13. Substitution of Securities for Withheld Amounts:  Pursuant to California Public 
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Contracts Code Section 22300, securities may be substituted for any moneys withheld by a public 

agency to ensure performance under a contract.  At the request and sole expense of the Contractor, 

securities equivalent to the amount withheld must be deposited with the public agency, or with a state 

or federally chartered bank as the escrow agent, who must pay such moneys to the Contractor upon 

satisfactory completion of the contract.   

 Securities eligible for substitution under this section must include those listed in the California 

Public Contracts Code Section 22300 or bank or savings and loan certificates of deposit.  The 

Contractor must be the beneficial owner of any securities substituted for moneys withheld and must 

receive any interest thereon. 

 Alternatively, the Contractor may request and the City shall make payment of retentions 

earned directly to the escrow agent at the expense of the Contractor. At the expense of the 

Contractor, the Contractor may direct the investment of the payments into securities and the 

Contractor shall receive the interest earned on the investments upon the same terms provided for 

in Section 22300 for securities deposited by the Contractor. Upon satisfactory completion of the 

Contract, the Contractor shall receive from the escrow agent all securities, interest, and payments 

received by the escrow agent from the City, pursuant to the terms of this section. 

 Any escrow agreement entered into pursuant to this section must contain as a minimum the 

following provisions: 

 a. The amount of securities to be deposited; 

 b. The terms and conditions of conversion to cash in case of the default of the Contractor; 

and 

 c. The termination of the escrow upon completion of the contract. 

 14. General Provisions 

 A. Authority to Execute.  Each Party represents and warrants that all 

necessary action has been taken by such Party to authorize the undersigned to execute this Contract 

and to bind it to the performance of its obligations. 

 B. Assignment.  Contractor may not assign this Contract without the prior 

written consent of City, which consent may be withheld in City’s sole discretion since the experience 

and qualifications of Contractor were material considerations for this Contract. 

 C. Binding Effect. This Agreement is binding upon the heirs, executors, 

administrators, successors and permitted assigns of the Parties. 

 D. Integrated Contract.  This Contract, including the Contract 

Documents, is the entire, complete, final and exclusive expression of the Parties with respect to the 

Work to be performed under this Contract and supersedes all other agreements or understandings, 

whether oral or written, between Contractor and City prior to the execution of this Contract. 

 E. Modification of Contract.  No amendment to or modification of this 

Contract will be valid unless made in writing and approved by Contractor and by the City Council, 

City Manager or Assistant City Manager, as applicable.  The Parties agree that this requirement for 

written modifications cannot be waived and that any attempted waiver will be void. 

 F. Counterparts, Facsimile or other Electronic Signatures.  This Contract 

may be executed in several counterparts, each of which will be deemed an original, and all of which, 

when taken together, constitute one and the same instrument.  Amendments to this Contract will be 
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considered executed when the signature of a party is delivered by facsimile or other electronic 

transmission.  Such facsimile or other electronic signature will have the same effect as an original 

signature. 

 G. Waiver.  Waiver by any Party of any term, condition, or covenant of 

this Contract will not constitute a waiver of any other term, condition, or covenant.  Waiver by any 

Party of any breach of the provisions of this Contract will not constitute a waiver of any other 

provision, or a waiver of any subsequent breach or violation of any provision of this Contract.  

Acceptance by City of any Work performed by Contractor will not constitute a waiver of any of the 

provisions of this Contract. 

 H. Interpretation.  This Contract will be interpreted, construed and 

governed according to the laws of the State of California.  Each party has had the opportunity to 

review this Contract with legal counsel.  The Contract will be construed simply, as a whole, and in 

accordance with its fair meaning.  It will not be interpreted strictly for or against either party. 

 I. Severability.  If any term, condition or covenant of this Contract is 

declared or determined by any court of competent jurisdiction to be invalid, void or unenforceable, 

the remaining provisions of this Contract will not be affected and the Contract will be read and 

construed without the invalid, void or unenforceable provision. 

 J. Venue.  In the event of litigation between the parties, venue in state 

trial courts will be in the County of Sonoma.  In the event of litigation in a U.S. District Court, venue 

will be in the Northern District of California. 

 

 IN WITNESS WHEREOF, the City of Rohnert Park has caused these presents to be executed 

by its officers, thereunto duly authorized, and Contractor has subscribed same, all on the day and year 

first above written. 

 

CITY OF ROHNERT PARK  <<CONTRACTOR>> 

 

____________________________________    

Marcela Piedra, City Manager Date Name:_______________________ Date 
Per Resolution No. <<RESO #>>adopted by the Rohnert Park 

City Council at its meeting of <<Month>><<Day>>,<<Year>>.  Title: ________________________ 

 

 

ATTEST:  APPROVED AS TO FORM: 

 

____________________________________    

City Clerk  City Attorney 
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EXHIBIT A 

IN-USE OFF-ROAD DIESEL-FUELED FLEETS CERTIFICATION 

The undersigned Contractor certifies to the City of Rohnert Park (“Owner” or “City”) as set 

forth in sections 1 through 2, below: 

 

1. Certification of Compliance.  I hereby certify that I and all of my subcontractors will conform 

to the California Air Resource Board (“CARB”) In-Use Off-Road Diesel-Fueled Fleets 

requirements for all work involving the use of vehicles subject to the regulations, including, 

without limitation, as applicable, the Contracting Requirements in Title 13 CCR section 2449, 

subdivision (i), subparts (1) – (4), and the Prime Contractor Requirements in Title 13 CCR 

section 2449, subdivision (j), subparts (1) – (5).  

 

2. Instructions. Check one (1) box below.  

 

☐ Contractor’s current CARB issued Certificate of Reported Compliance 

accompanies this Certification.  (If this box is checked, the Certificate must be provided.) 

☐ Contractor certifies that its work on the Project (including work of its 

Subcontractors) does not involve the use of vehicles subject to the CARB In-Use Off-Road 

Diesel-Fueled Fleets requirements. 

CONTRACTOR:          

   (Name of Contractor) 

 

Date:  ___________________, 2024 By:         

   (Signature) 

 

Name:         

   (Print Name) 

 

Its:         

   (Title) 

 

END OF CERTIFICATION 
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